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DETAILED ACTION 

This Office Action is in response to the amendments to the instant application 
filed on 07/08/2010. Claims 112-141 have been examined and are currently pending. 
Claims 1-111 have been cancelled by the applicant. 

Response to Arguments 

1. Applicant's arguments, see Remarks, filed 07/08/2010, with respect to the 
rejection(s) of the claim(s) under the references US 2008/0176510, hereafter Yuhara, 
US 2004/0107350, hereafter Wasilewski, and Official Notice have been fully considered 
and are persuasive. Therefore, the rejection has been withdrawn. However, upon 
further consideration, a new ground(s) of rejection is made. See the following Prior Art 
rejections for the new reference and explanation of their applications to the instant 
claims. 

2. Applicant's arguments, see Remarks, filed 07/08/2010, with respect to previously 
presented rejections Official Notice, the Claims there were previously rejected under 
Official Notice have been cancelled and therefore the previously presented rejections 
Official Notice are moot. Accordingly, the Official Notice rejections have been 
withdrawn. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 112, 114, 119 - 121, 122, 124, 129 - 132, 134 and 139 - 141 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Poli et al. (WO 00/64178), 
hereafter Poli and in view of van Lunteren (US 661 1832 B1), hereafter Lunteren. 
Claims 112, 122 and 132 

Poli discloses a system, method and computer product (hereafter a system) 
comprising: 

generating, by a set top box, a trigger to check whether the set top box is to 
invoke update code that is continuously streamed to the set top box by a server on a 
predetermined channel (Poli: Page 6, Lines 7 - 1 0; 1 6 - 1 8); and 

accessing, by the set top box, an n-bit unique hardware identifier assigned to the 
set top box (Poli: Page 17, Line 28 - Page 18, Line 4). 

The system of Poli further teaches that the set top boxes make a determination is 
the upgrade is a universal or targeted order (Poli: Page 16, Lines 29 - 30; Page 17, 
Line 28 - Page 18, Line 4), and that the targeted set top boxes will invoking the update 
code when they determine that the upgrade is meant for them (Poli: Page 18, Lines 5 - 
14). 

Although Poli does not expressly teach that that the updating comprises: 

receiving, by the set top box in response to the trigger, an m-bit update 

flag; 

comparing, by the set top box, the m-bit update flag to a predetermined 
portion of the n- bit unique hardware identifier; 
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determining, based on comparing the m-bit update flag to the 
predetermined portion of the n-bit unique hardware identifier, that the m-bit 
update flag matches the predetermined portion of the n-bit unique hardware 
identifier; and 

based on determining that the m-bit update flag matches the 
predetermined portion of the n-bit unique hardware identifier, invoking, by the set 
top box, the update code, 
a person of ordinary skill in the art would have realized that these steps are a form 
prefix searching which is utilized by computing systems in searching for specific 
address and network locations. 
Lunteren teaches: 

receiving an m-bit update flag (Lunteren: Figures 2, 4 and 7-8; Column 10, 
Lines 10-21); 

accessing an n-bit unique hardware identifier assigned to a device (Lunteren: 
Figures 2, 4 and 7-8; Column 6, Lines 16-19; Column 10, Lines 10-21); 

comparing the m-bit update flag to a predetermined portion of the n- bit unique 
hardware identifier (Lunteren: Figures 2, 4 and 7-8; Column 6, Lines 1-15; Column 
10, Lines 16-33); 

determining, based on comparing the m-bit update flag to the predetermined 
portion of the n-bit unique hardware identifier, that the m-bit update flag matches the 
predetermined portion of the n-bit unique hardware identifier (Lunteren: Figures 2, 4 and 
7-8; Column 6, Lines 1 6 - 37; Column 1 0, Lines 21 - 49); and 
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based on determining that the m-bit update flag matches the predetermined 
portion of the n-bit unique hardware identifier, invoking the update code (Lunteren: 
Figures 2, 4 and 7 - 8; Column 6, Lines 1 6 - 37; Column 1 0, Lines 49 - 67). 

Accordingly, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to utilize the prefix searching method taught by Lunteren as the 
algorithm for targeting specific set top boxes for updating in Poli. 

The suggestion/motivation would have been that the prefix searching would be 
an ideal algorithm to isolate and search for targeted specific single-cast or multi-cast 
addresses of the set top box terminals. 

Claims 114, 124 and 134 

Poli in view of Lunteren teaches the system of claims 112, 123 and 133, further 
comprising determining that the set top box has been booted or rebooted, wherein the 
trigger is generated based on determining that the set top box has been booted or 
rebooted (Poli: Page 6, Lines 7 - 10; 16 - 18). 

Claims 119, 129 and 139 

Poli discloses a system, method and computer product (hereafter a system) 
comprising: 

determining, by a server, a quantity of set top boxes to update (Poli: Page 16, 
Lines 19-28); 

determining a quantity, n, of bits in an n-bit unique hardware identifier assigned 
to each set top box (Poli: Page 17, Line 28 - Page 18, Line 4); 
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selecting, by the server, a value, m, based on the quantity of set top boxes to 
update and the quantity, n; 

generating, by the server, an m-bit update flag; including, by the server, the m-bit 
update flag in update code; and 

continuously streaming, by the server, the update code, including the m-bit 
update flag, to the set top boxes on a predetermined channel (Poli: Page 16, Lines 19 - 
28). 

The system of Poli further teaches that the set top boxes make a determination is 
the upgrade is a universal or targeted order (Poli: Page 16, Lines 29 - 30; Page 17, 
Line 28 - Page 18, Line 4), and that the targeted set top boxes will invoking the update 
code when they determine that the upgrade is meant for them (Poli: Page 18, Lines 5 - 
14). 

Although Poli does not expressly teach that that the updating comprises: 

selecting, by the server, a value, m, based on the quantity of set top boxes 

to update and the quantity, n (; 

generating, by the server, an m-bit update flag; including, by the server, 

the m-bit update flag in update code; and 

the m-bit update flag being included in the continuously streaming update 

code, 

a person of ordinary skill in the art would have realized that these steps are a form 
prefix searching which is utilized by computing systems in searching for specific 
address and network locations. 
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Lunteren teaches: 

selecting, by the server, a value, m, based on the quantity of set top boxes to 
update and the quantity, n (Lunteren: Column 6, Lines 1-15); 

generating, by the server, an m-bit update flag; including, by the server, the m-bit 
update flag in update code (Lunteren: Column 6, Lines 1 - 29); and 

the m-bit update flag being included in the continuously streaming update code 
(Lunteren: Column 6, Lines 16 - 29). 

Accordingly, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to utilize the prefix searching method taught by Lunteren as the 
algorithm for targeting specific set top boxes for updating in Poli. 

The suggestion/motivation would have been that the prefix searching would be 
an ideal algorithm to isolate and search for targeted specific single-cast or multi-cast 
addresses of the set top box terminals. 

Claims 120, 130 and 140 

Poli in view of Lunteren teaches the system of claims 119, 129 and 139, further 
comprising: 

after streaming the update code to the set top boxes, determining a quantity of 
users that have provided feedback for the update code (Poli: Figure 2; Page 11, Lines 
12-14; Page 14, Line 30 - Page 15, Line 2). 

Claims 121, 131, and 141 

The steps of the instant claims are substantially similar to the steps provided in 
Claims 119, 129 and 139. The instant claims can be performed by a person of ordinary 
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skill in the art by repeating the steps recited in the above claims, the only difference 
between the instant claims and the above claims being that a different prefix is 
determined and utilized by the system for targeting clients to receive updates. The 
functions being performed by the instant claims and the above claims are otherwise 
substantially similar. 

5. Claims 113, 123 and 133 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Poli in view of Lunteren as applied to claims 112, 122 and 132 
above, and further in view of Applicant Admitted Prior Art, hereafter AAPA. 
Claims 113, 123 and 133 

Poli in view of Lunteren teach the system of claims 112, 123 and 133. 

Although Poli in view of Lunteren do not expressly teach further comprising 
determining that the update code is a newer version of code that exists on the set top 
box, wherein the update code is invoked based on determining that the update code is a 
newer version of code that exists on the set top box, a person of ordinary skill in the art 
at the time of the invention would have realized that there are multiple methods to 
triggering a system update, each of which having the same end result of the system or 
device actually performing the update. 

AAPA teaches comprising determining that the update code is a newer version of 
code that exists on the set top box, wherein the update code is invoked based on 
determining that the update code is a newer version of code that exists on the set top 
box (AAPA: Specification Pagel 1 , Line 34 - Page 12, Line 8). 
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Accordingly, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to trigger the updating process upon a determination that an 
update is available. 

The suggestion/motivation would have been to automate the process without the 
need of human intervention. 

6. Claims 115, 118, 125, 128, 135 and 138 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Poli in view of Lunteren as applied to claims 1 1 2, 1 22 and 1 32 
above, and further in view of Mitsuo Ando (US 2004/0255263 A1 ), hereafter Ando. 
Claims 115, 125 and 135 

Poli in view of Lunteren teach the system of claims 112, 123 and 133. 

Although Poli in view of Lunteren do not expressly teach further comprising 
determining that a predetermined period of time has elapsed, wherein the trigger is 
generated based on determining that the predetermined period of time has elapsed, a 
person of ordinary skill in the art at the time of the invention would have realized that 
there are multiple methods to triggering a system update, each of which having the 
same end result of the system or device actually performing the update. 

.Ando teaches determining that a predetermined period of time has elapsed, 
wherein the trigger is generated based on determining that the predetermined period of 
time has elapsed (Ando: Figure 13; Paragraph [0113], Lines 1 - 4; Paragraph [0116], 
Lines 1 - 5). 
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Accordingly, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to trigger the updating process upon a determination that an a 
predetermined period of time has elapsed. 

The suggestion/motivation would have been to automate the process without the 
need of human intervention. 

Claims 118, 128 and 138 

Poli in view of Lunteren teach the system of claims 112, 123 and 133. 

Although Poli in view of Lunteren do not expressly teach wherein invoking the 
update code further comprises identifying a future predetermined time in which the set 
top box is to download and run other code from the predetermined channel, a person of 
ordinary skill in the art at the time of the invention would have realized that there are 
multiple methods to triggering a system update, each of which having the same end 
result of the system or device actually performing the update. 

.Ando teaches wherein invoking the update code further comprises identifying a 
future predetermined time in which the set top box is to download and run other code 
from the predetermined channel (Ando: Figure 13; Paragraph [0113], Lines 1 - 4; 
Paragraph [0116], Lines 1 -5). 

Accordingly, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to identify a future time to perform an updating process. 

The suggestion/motivation would have been to automate the process without the 
need of human intervention. 
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Claims 1 1 6 - 1 1 7, 1 26 - 1 27, and 1 36 - 1 37 are rejected under 35 U.S.C. 1 03(a) 
as being unpatentable over Poli in view of Lunteren as applied to claims 1 12, 122 and 
132 above, and further in view of Denby et al. (US 6976062 B1), hereafter Denby. 

Claims 116, 126 and 136 

Poli in view of Lunteren teach the system of claims 112, 123 and 133. 

Although Poli in view of Lunteren do not expressly teach further comprising 
receiving a user selection, wherein the trigger is generated based on receiving the user 
selection, a person of ordinary skill in the art at the time of the invention would have 
realized that there are multiple methods to triggering a system update, each of which 
having the same end result of the system or device actually performing the update. 

Denby teaches comprising determining that the update code is a newer version 
of code that exists on the set top box, wherein the update code is invoked based on 
determining that the update code is a newer version of code that exists on the set top 
box (Denby: Figures 2-3; Column 6, Lines 51 - 60). 

Accordingly, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to trigger the updating process upon a determination that an 
update is available. 

The suggestion/motivation would have been to allow human intervention and 
selection of when to update the system. 
Claims 117, 127 and 137 
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Poli in view of Lunteren teach the system of claims 112, 123 and 133. 

Although Poli in view of Lunteren does not expressly teach further comprising 
receiving a confirmation from the user that the update code is to be invoked, wherein 
the update code is invoked based on receiving the confirmation from the user, a person 
of ordinary skill in the art would have recognized that many systems require a user 
confirmation before undertaking changes to the system which could potentially have 
harmful consequences to the system. 

Denby teaches receiving a confirmation from the user that the update code is to 
be invoked, wherein the update code is invoked based on receiving the confirmation 
from the user (Denby: Figures 4-7; Column 6, Line 61 - Column 67). 

Accordingly, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to include a user confirmation for the any user initiated updates 
or modifications to the system. 

The suggestion/motivation would have been that a user confirmation should be 
performed before undertaking changes to the system which could potentially have 
harmful consequences to the system to allow the user a chance to stop an unintentional 
procedure. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure can be seen on the accompanying form PTO-892. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES BARON whose telephone number is (571)270- 
5661 . The examiner can normally be reached on weekdays from 8 - 4 and Wednesday 
mornings.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on (571) 272-3880. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. B./ 

Examiner, Art Unit 2456 



/Rupal D. Dharia/ 

Supervisory Patent Examiner, Art 

Unit 2400 



